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CBA/Columbus REALTORS® Real Estate Purchase Contract, revised September 2024 1 
Annotations are in italics 2 
Annotations by: 3 
 4 
Marie Donofrio, Esq., Licensed Title Agent. TITLE CONNECT AGENCY, 5500 Franz Road, Ste. 110, Dublin, Ohio  43017, 5 
614-334-2122 (office), 216-401-4442 (cell), marie@titleconnectagency.com 6 
 7 
Emily Owens, Esq., General Counsel, WORLD CLASS TITLE, 5040 Pine Creek Drive, Westerville, Ohio 43081, 614-426-8 
4055, emily@worldclasstitle.com 9 
 10 
William D. Fergus, Jr., Attorney at Law. NORTHWEST TITLE FAMILY OF COMPANIES, INC. / HOLFINGER STEVENSON 11 
LAW FIRM 1160 Dublin Road, Suite 500 Columbus, Ohio 43215 614-610-9908 (direct dial), 614-203-6090 (mobile) 12 
bill.fergus@holfingerlaw.com www. holfingerlaw.com  13 
 14 
Annotations © Copyright 2013 – 2024 15 
Annotations may be reproduced and freely distributed on the express condition that proper attribution to the authors is 16 
provided.  17 
Annotations are provided for instructional and informational purposes only, and are not to be construed as legal advice 18 
to Realtors®, their clients, or any other party.  19 
 20 
________________________________________________________________________________________________________ 21 

This document has been prepared by the Columbus REALTORS® and the Columbus Bar 22 
Association and is for the exclusive use of their REALTOR® members only.   23 

 Columbus REALTORS® and the Columbus Bar Association © Copyright 2024. 24 
 25 

The Columbus REALTORS®/CBA purchase Contract shall be printed in 11 point Arial font, and all deviations in the standard form 26 
must be printed in 12 point or larger courier font in bold.  Use of courier font in bold 27 

denotes deviation from the standard Columbus REALTORS®/CBA purchase Contract.  All deletions from the standard form are to 28 
be noted by “strike-out”. 29 

 30 

REAL ESTATE  31 

PURCHASE CONTRACT 32 
 33 

It is recommended that all parties be represented by a REALTOR® and an Attorney 34 
 35 
 36 

Date: ________________ 37 
 38 
Upon the following terms, the undersigned Buyer agrees to buy and the undersigned Seller agrees to sell, 39 
through the Broker referred to below, the premises, described as being located in the State of Ohio, County of 40 
________________, Tax parcel no(s). __________________________________ and further described as: 41 
________________________________________________________________________________________ 42 
________________________________________________________________________________________ 43 
 44 
Be careful to insert all of the parcel numbers for the subject premises. Most, but not all homes located in platted 45 
subdivisions have only one parcel number. Condominium properties often have two parcel numbers, one for the residence 46 
and another for the garage. Rural properties and homes located outside of platted subdivisions may have several parcel 47 
numbers. Information on parcel numbers is available in the MLS system and, in most counties, on the county auditor’s 48 
website. 49 
 50 
 51 
1. Purchase price shall be $_______________________________________________________________ 52 
 _____________________________________________________________________________ in USD.  53 
 54 
 55 

1.1 Additional Terms and Conditions 56 
 57 
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If additional terms and conditions are included that exceed the space allotted in this paragraph, put the terms and 58 
conditions on a separate addendum page and have your Buyer/Seller sign both the contract and the addendum. 59 
Whenever possible, agents should use the supplemental terms and conditions available through the Columbus 60 
Realtors instead of drafting new language. If none of the pre-drafted terms and conditions apply, agents should 61 
strongly consider advising their client to retain counsel for the purpose of drafting supplemental language. 62 
 63 

1.2 Buyer Broker Compensation 64 
 65 

The parties acknowledge that the following broker was involved in the transaction on behalf of the Buyer 66 
and that no other broker(s) were involved on behalf of the Buyer: _________________________ (“Buyer 67 
Broker”). The Seller agrees to pay Buyer Broker compensation in the amount of ___________________ to 68 
be paid or credited by Seller at closing, to cover, in full or in part, the costs of Buyer’s obligation to 69 
compensate Buyer Broker. Each party acknowledges and agrees that Buyer Broker is an express third 70 
party beneficiary of this Agreement, entitled to enforce the terms of this Section as if it were an original 71 
party to the Agreement. This section not applicable if left blank. 72 

 73 
This paragraph has been added to the purchase contract now that offers of compensation are prohibited from being 74 
posted in the MLS. The amount added to the blank in this paragrapj can be a percentage or a flat fee. Additionally, there 75 
is language that makes the Buyer Broker an express beneficiary of the agreement which allows the Broker to enforce the 76 
terms of Section 1.2, including payment of compensation in the event the seller defaults or breaches this agreement. 77 
 78 
 79 
2. Attorney Approval Clause 80 

This paragraph obligates an attorney who disapproves the contract to propose changes that would allow him/her to 81 
approve the contract as amended.  82 
 83 
Regarding the term “calendar days”, this term for time measurement is used throughout the contract, and also applies 84 
to any reference to “days” used in the additional terms and conditions or any addendum (see paragraph 13.4). 85 
Paragraph 13.6 governs the date when the contract is deemed accepted. The first calendar day is the day after 86 
acceptance. Therefore, if, for example, the contract was accepted on January 1, 2015, a Buyer’s notice of attorney 87 
disapproval must be delivered to the Seller on or before January 6, 2015. If the notice is not timely delivered, the 88 
Buyer cannot terminate the contract pursuant to this paragraph. 89 
 90 
The Buyer or Seller may terminate this Contract if the party’s attorney disapproves this Contract, by 91 
providing written notice of said disapproval, along with changes proposed by that party’s attorney to 92 
remedy the disapproval, within _____ calendar days after acceptance hereof (this provision is not 93 
applicable if number of days is not inserted).  If the other party accepts the proposed changes in writing 94 
within 3 calendar days after delivery thereof, this Contract shall continue in full force and effect, as 95 
amended by the changes.  The party requesting the changes may waive the request in writing prior to the 96 
expiration of the 3 calendar day period. If the Contract is terminated, the earnest money deposit shall be 97 
returned to the Buyer pursuant to paragraph 12. 98 
 99 

3. Cash Transaction/Financing: (Buyer shall select and initial one of the following) 100 
 101 
This section requires the Buyer to state whether he/she intends to pay cash or finance the purchase. The remainder 102 
of Paragraph 3 deals with financing issues. Pursuant to Paragraph 3.2, the Buyer’s obligation to complete the contract 103 
is contingent upon obtaining financing. The Buyer retains rights under this contingency until closing, provided he/she 104 
acts in good faith and complies with all of the financing requirements set forth in the remainder of Paragraph 3.2.  105 
 106 
Note that paragraph 3.1 requires the Buyer to produce proof of funds. This is a Seller protection provision that gives 107 
the Seller a right, subject to conditions set forth in paragraph 3.3, to terminate the contract if such proof of funds is not 108 
timely provided. Note also that it is best practice for a buyer’s agent to obtain proof of funds from a cash buyer before 109 
making an offer to purchase. 110 
 111 
 112 
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3.1 ____ /____ Buyer will pay the purchase price in cash at closing and agrees this Contract is not 113 
contingent on financing. Paragraph 3.2 does not apply to this Contract.  Buyer shall deliver to the Seller or 114 
Seller’s Broker, within _____ calendar days (if left blank, number of calendar days shall be 5) after the date 115 
of acceptance of this Contract, one of the following: a letter from a financial institution, current bank 116 
statement, or other evidence reasonably satisfactory to Seller, that there are readily available liquid funds 117 
to complete this transaction. If the Buyer does not deliver such evidence within the stated time period, 118 
Seller may terminate this Contract pursuant to paragraph 3.3. 119 
 120 
3.2 ____ /____ This Contract is contingent upon Buyer obtaining financing for the purchase of the property, 121 
subject to provisions set forth in this paragraph 3.2. 122 

 123 
3.2(a) Lender Pre-Qualification 124 
Buyer _____ /_____ (insert initials here) has delivered OR _____ /_____ (insert initials here) shall 125 
deliver within _____ calendar days (if left blank, the number shall be 2) after date of acceptance, to 126 
Seller or Seller’s Broker, a lender’s pre-qualification letter stating that the Buyer’s credit report has been 127 
reviewed, and that Buyer is prequalified to obtain a loan sufficient to finance the purchase of the 128 
property. If the Buyer does not deliver the pre-qualification letter within the stated time period, Seller 129 
may terminate this Contract pursuant to paragraph 3.3.   130 

 131 
3.2(b) Loan Application 132 
(i) Within _______ calendar days, (if left blank, the number of calendar days shall be 7) after the date of 133 
acceptance of this Contract, Buyer shall: 134 
a) make formal application for a (write in type of loan: Conventional, FHA, VA, USDA) ______________ 135 
_____________________ loan, 136 
b) inform the Seller or Seller’s Broker in writing of the identity of the lender, and 137 
c) notify the lender of the Buyer’s intent to proceed pursuant to applicable federal regulations. 138 
 139 
If the Buyer does not inform the Seller or Seller’s Broker in writing of the identity of the lender within the 140 
stated time period, Seller may terminate this Contract pursuant to paragraph 3.3.  141 
 142 
It is important for the Seller and Buyer to agree upon the type of loan the Buyer wants to use to finance the 143 
purchase, as FHA VA and USDA loans place constraints on the parties and financial liabilities on the Seller that 144 
vary from time to time. After making initial loan application and providing the identity of the lender to the seller, the 145 
Buyer can change lenders at his/her discretion without any contractual obligation to notify the Seller, provided that 146 
the change of lenders does not change any of the contract deadlines. (It is best practice to informally notify the 147 
Seller’s agent and title agent of any change in lenders.) Note, however, that a change from a conventional loan to 148 
a FHA, VA or USDA loan materially changes the obligations of the Seller and can be grounds for the Seller to 149 
terminate the contract and possibly initiate legal action against the Buyer. 150 
 151 
(ii) The Buyer shall provide information and documentation, and otherwise comply with all reasonable 152 
requests made by the lender and title insurance agent during the mortgage loan application and 153 
approval process.  154 
 155 
(iii) Buyer shall maintain Buyer’s credit in good standing and liquid funds necessary to close the 156 
transaction. 157 
 158 
If, at any time, the lender notifies the Buyer in writing that it will not be able to provide financing upon 159 
the terms and conditions stated in the loan application, the Buyer may terminate this Contract by 160 
delivering a copy of the lender’s written notification to the Seller or Seller’s Broker within 3 calendar 161 
days following Buyer’s receipt thereof. Upon delivery, the earnest money deposit shall be returned to 162 
the Buyer pursuant to paragraph 12.   163 
 164 
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Failure of the Buyer to deliver the lender’s written notification within 3 calendar days following 165 
Buyer’s receipt thereof constitutes a waiver of Buyer’s right to terminate the Contract due to the 166 
Buyer’s failure to obtain financing. 167 
 168 
Note that these paragraphs contain critical time provisions that must be followed for the Buyer to retain 169 
rights under the contract. Most important amongst these is the obligation that the Buyer promptly notify 170 
the Seller if the Buyer has been notified that financing cannot be obtained. 171 
 172 
3.2(c) Loan Commitment 173 
The Seller’s obligations are contingent upon the Buyer obtaining and delivering to the Seller or Seller’s 174 
Broker a loan commitment within _______calendar days (this subsection 3.2(c) is not applicable if 175 
number of days not inserted) after acceptance of this Contract.  This time period shall be known as the 176 
Loan Commitment Period. Buyer shall use good faith and reasonable efforts to obtain the loan 177 
commitment.  The loan commitment shall state that the lender will provide financing for the purchase of 178 
the property, subject to conditions and qualifications imposed at the lender’s discretion. 179 

 180 
If, at the expiration of the Loan Commitment Period, the Buyer has not delivered the loan commitment 181 
to the Seller or Seller’s Broker, the Seller may terminate this Contract pursuant to paragraph 3.3.   182 
 183 
“Loan commitments” issued by most lenders contain numerous conditions and qualifications, and therefore do not 184 
truly obligate the lender to provide financing. The requirement for the Buyer to obtain and deliver a loan 185 
commitment to the Seller is included in the contract as Seller protection, providing the Seller with evidence that 186 
the Buyer’s loan application is proceeding toward final approval. 187 
 188 
3.2(d) Appraisal Contingency 189 
This Contract ☐ is ☐ is not contingent upon the Property being appraised by a licensed appraiser at 190 
no less than the purchase price. 191 
 192 
If the Contract is contingent upon the Property being appraised by a licensed appraiser, then the 193 
following applies: 194 

 195 
If the property is appraised or otherwise valued for loan purposes for less than the purchase price 196 
stated herein, the Buyer shall have the right to terminate this Contract by written notice to the Seller or 197 
Seller’s Broker delivered within 5 calendar days after Buyer receives a copy of the appraisal or other 198 
documentation evidencing the lender’s determination of value. The notice shall be signed by the Buyer 199 
and accompanied with the appraisal or other documentation evidencing the lender’s determination  200 
of value. Upon delivery, the earnest money deposit shall be returned to the Buyer, pursuant to  201 
paragraph 12.  202 
 203 
Failure of the Buyer to deliver the written notice of termination within 5 calendar days following 204 
Buyer’s receipt of the appraisal constitutes a waiver of Buyer’s right to terminate, pursuant to 205 
this provision. The Parties may, at the Parties’ option, use this applicable time period to reach a 206 
written agreement as a result of the appraisal. 207 
 208 
Note that the Appraisal Contingency applies only to financed transactions, and not to cash transactions. Buyer 209 
agents should advise their clients to notify them immediately upon receipt of a low appraisal/valuation. The 210 
purpose of the 5-day period for the buyer to exercise the right to terminate is to allow the parties ample time to 211 
negotiate a possible remedy, which could involve a reduction in the purchase price and/or some other seller 212 
concession. Buyers are encouraged to terminate as soon as possible if and when it becomes apparent that the 213 
parties will not be able to resolve any issues raised by the low appraisal/valuation. 214 
 215 

3.3 Demand for Financing Evidence 216 
If Seller does not receive Buyer’s written notice or documents as required in paragraphs 3.1, 3.2(a), 217 
3.2(b)(i), or 3.2(c) (the “Financing Evidence”), the Seller may, at any time until 7 calendar days before the 218 
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closing date set forth in paragraph 15.1, notify the Buyer or Buyer’s Broker in writing that Seller has not 219 
received the required Financing Evidence, specifying which type of Financing Evidence is overdue (a 220 
“Demand for Financing Evidence”). If Seller receives the required Financing Evidence within 3 calendar 221 
days after delivery of Seller’s Demand for Financing Evidence, the parties shall proceed with the 222 
transaction. If Seller does not receive the required Financing Evidence within 3 calendar days after delivery 223 
of the Demand for Financing Evidence, Seller may, at any time thereafter until the Financing Evidence has 224 
been received, terminate this Contract by delivering written notice of termination to the Buyer or Buyer’s 225 
Broker, at which time the Earnest Money Deposit shall be released to the Buyer. Seller’s election to 226 
terminate pursuant to this paragraph 3.3 is Seller’s sole legal remedy for Buyer’s failure to deliver the 227 
Financing Evidence, acts as a bar to any additional legal or equitable claims that Seller may have against 228 
the Buyer, and constitutes Seller’s consent to the release of the Earnest Money Deposit. Failure of the 229 
Seller to timely deliver the written Demand for Financing Evidence constitutes a waiver of Seller’s 230 
right to terminate pursuant to this provision. 231 

 232 
The financing provisions in paragraph 3.2 provide a realistic balance between the interests of the Buyer and Seller. Most 233 
Buyers will not be able to complete a purchase transaction if they cannot obtain financing on reasonably acceptable 234 
terms. Buyers must therefore be able to terminate a contract when such financing cannot be obtained. Sellers, on the 235 
other hand, need to be assured that the Buyer is making a good faith effort to obtain financing. Timely delivery of the 236 
Financing Evidence is needed to assure the Seller that the Buyer is diligently proceeding to obtain financing. If a Buyer 237 
misses one or more of the deadlines set forth in paragraph 3, the Seller may terminate the contract only after following the 238 
procedures set forth in paragraph 3.3. The provisions of paragraph 3.3 provide the Buyer (and his/her broker/agent) with a 239 
second chance to submit the required Financing Evidence. Note that termination under paragraph 3.3 bars the Seller from 240 
pursuing any legal claims against the Buyer for breach of contract or any other cause of action, and obligates the Seller to 241 
release the Buyer’s earnest money deposit. 242 
 243 
 244 
4. Taxes and Assessments 245 

4.1 The real estate taxes for the premises for the current year may change as a result of the transfer 246 
of the premises, or as a result of a change in the tax rate and valuation.  Buyer and Seller 247 
understand that real estate valuations may be subject to retroactive change by governmental 248 
authority. 249 
Seller shall pay or credit at closing:  250 
(a) all delinquent taxes, including penalty and interest;  251 
(b) all assessments which are a lien on the premises as of the date of the Contract;  252 
(c) all agricultural use tax recoupments for years prior to the year of closing;  253 
(d) all other unpaid real estate taxes and community development charges imposed pursuant to Chapter   254 
      349 of the Ohio Revised Code which are a lien for years prior to closing; and  255 
(e) a portion of such taxes and community development charges for the year of closing shall be prorated 256 

through the date of closing based on a 365-day year. The proration shall be based upon the most 257 
recent available tax rates, assessments and valuations as reflected in the current tax duplicate certified 258 
by the County Treasurer. Seller and Buyer acknowledge that actual bills received by Buyer after 259 
closing for real estate taxes and assessments may differ from the amounts prorated at closing. 260 
In any event, all prorations agreed to by the parties at closing shall be final. 261 

 262 
These adjustments shall be final, except for the following: (none if nothing inserted) 263 
______________________________________________________________________________________.   264 
 265 
Note that in Ohio real property taxes are paid in arrears. For example, in Franklin County tax bills for taxes incurred 266 
for the period January through June 2018 were mailed out in late December 2018, and were payable on or before 267 
January 21, 2019.  268 
 269 
Sellers’ agents should obtain information regarding special assessments that may be applicable to the premises as 270 
soon as possible following listing and before setting an asking price for the property. Paragraph 4.1(b) obligates the 271 
seller to pay or credit to the Buyer all assessments in full at closing. For example, if the premises are subject to a 272 
$10,000.00 assessment payable over 10 years, beginning January 2017, and the transaction is closed on January 1, 273 
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2019, the Seller will be obligated to pay the remaining $9,000.00 balance of the assessment, or credit the Buyer 274 
$9,000.00 at closing. The Seller needs to be aware of this information when setting the asking price.  275 
 276 
Paragraph 4.1(c) relates to agricultural property that the Buyer will no longer be using for agricultural purposes. Ohio 277 
law permits agricultural property to be taxed at a substantially lower rate than property used for other purposes. When 278 
such property is converted to a non-agricultural use, the state imposes the full tax rate for the three years immediately 279 
preceding the conversion (This is called “CAUV Recoupment”). The Buyer will be billed for CAUV Recoupment, and 280 
therefore needs to take this into account when submitting an offer for the property if the Buyer knows the property will 281 
not be used for agricultural purposes. 282 
 283 
 284 
4.2 The community development charge, if any, applicable to the premises was created by a covenant in 285 
an instrument recorded at (insert county) __________________________, Vol._________, Page number 286 
________ or Instrument number______________. (Note: If the foregoing blanks are not filled in and a 287 
community development charge affects the premises, this Contract may not be enforceable by the 288 
Seller or binding upon the Buyer pursuant to Section 349.07 of the Ohio Revised Code.)     289 
 290 
Information regarding the applicability of this provision to the premises is available through the county auditor. 291 
However, caution is advised, as community development charges have occasionally been misindexed by auditors’ 292 
offices as assessments, which are treated very differently in paragraph 4.1 of this contract. If you have any doubt, a 293 
title agent or real estate attorney will be able to assist you in distinguishing between a community development charge 294 
and an assessment listed on the county auditor’s website. 295 
 296 
4.3 Seller warrants that no improvements or services (site or area) have been installed or furnished, nor 297 
notification received from public authority or owner’s association of future improvements of which any part 298 
of the costs may be assessed against the premises, except the following: (none if nothing inserted) 299 
____________________________________________________________________________________. 300 

 301 
 302 
5. Fixtures and Equipment 303 

5.1 The Property shall include fixtures now located on the Property and owned by Seller. Fixtures shall 304 
include, but are not limited to the following items, if present, on and affixed to the premises. 305 
 306 
 307 
 308 

 309 
 310 

 311 
 312 
 313 
 314 
 315 
 316 
 317 
 318 
 319 
\\ 320 
 321 
 322 
 323 
 324 
 325 
 326 
 327 

• Appliances (built-in, interior and exterior) 
• Basketball pole, backboard, and hoop (affixed to 

structure or in ground) 
• Central vacuum systems and attachments 
• Fences, including subsurface electric fences and 

components 
• Fire, smoke and security systems (including but not 

limited to surveillance doorbell) and controls 
• Fireplace inserts, gas logs, grates, doors and 

screens 
• Floor coverings, including wall-to-wall and other 

attached carpeting 
• Garage door openers and controls 
• Generators (permanent/attached) 
• Heating, central air conditioning, humidifiers, and 

controls 
• Landscaping including plants, trees, exterior lighting 

controls, and accessories 
• Light fixtures (including ceiling fans and controls) 
• Mailboxes and permanently affixed flagpoles 
• Media brackets (excluding televisions and other 

audio/visual components) 
• Mirrors (whether hanging or attached) 
• Pool (indoor/above ground), hot tub, including 

equipment, filter, pump and heater 
• Propane/fuel oil tank with contents as of possession 

• Mirrors (whether hanging or attached) 
• Pool (indoor/above ground), hot tub, including 

equipment, filter, pump and heater 
• Propane/fuel oil tank with contents as of 

possession 
• Roof antenna 
• Smoke and carbon monoxide detectors 
• Stationary tubs 
• Storm/screen doors and windows, and window 

air conditioners, whether now in or on the 
premises or in storage 

• TV antennas/satellite reception system and 
components (excluding televisions and other 
audio/visual components) 

• Utility/storage buildings, sheds, and gazebos 
• Water conditioning systems 
• Water heater 
• Window coverings including blinds, curtain rods, 

shades and any applicable controls (excluding 
draperies and curtains) 

• Wood stoves 
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 328 
Other included equipment or fixtures not listed above (none if nothing inserted): 329 
____________________________________________________________________________________ 330 
____________________________________________________________________________________ 331 
As seen on _____ (month) _____ (day) ______ (year). 332 
 333 
 334 
5.2 The following shall be excluded: (none if nothing inserted) 335 
____________________________________________________________________________________ 336 
____________________________________________________________________________________ 337 
As seen on _____ (month) _____ (day) ______ (year). 338 
 339 
5.3 The following leased items shall be included: (none if nothing inserted) 340 
____________________________________________________________________________________ 341 
____________________________________________________________________________________ 342 
 343 
5.4 The following leased items shall be excluded: (none if nothing inserted) 344 
____________________________________________________________________________________ 345 
____________________________________________________________________________________ 346 
 347 
There are several important issues to consider when discussing this provision with your Buyer or seller. First, the legal 348 
definition of the term “fixture” with respect to real property is subject to interpretation, and therefore possible 349 
disagreement between the parties. A good rule of thumb is that if it takes a tool to remove an item from a wall, 350 
cabinet, etc., it could be considered a fixture by a buyer, or a court of law. If the seller wants to keep such item, he/she 351 
should list the item in paragraph 5.2.  352 
 353 
Second, it is not good practice to use this contract to sell personal property (i.e. flat screen TVs, lawn tractors, and the 354 
like), as this is likely to cause trouble when a lender appraises the property. Sales of personal property should be 355 
completed outside closing. Finally, the listing agent should make inquiry with the Seller regarding any leased items 356 
that are to remain with the premises. Possible leased items include, but are not limited to electric hot water tanks, 357 
propane tanks, and water softeners. 358 
 359 

 360 
6. Inspections and Tests 361 

If Buyer does not complete an inspection/test during the Specified Inspection Period (as referenced in 362 
paragraph 6.3), that inspection/test contingency shall be deemed waived. 363 
 364 
6.1 If a home inspection as defined in O.R.C.§ 4764.01 is conducted, it shall be performed by a home 365 
inspector licensed by the Ohio Department of Commerce. Pursuant to O.R.C. Chapter 4764, an inspection 366 
or test of only a specific, single component of the Property may be performed by a qualified or credentialed 367 
professional in that field who does not perform an entire or partial home inspection outside their  368 
area of expertise or credential. Buyer assumes the sole responsibility to select and retain licensed  369 
and qualified inspector(s) and releases Broker of any liability regarding the selection, retention, or  370 
performance of inspector(s). To verify whether a home inspector is licensed in the State of Ohio, go to: 371 
elicense3.com.ohio.gov/lookup/licenselookup.aspx. 372 
 373 
The Buyer and the Seller understand and agree that the Broker neither warrants nor assumes 374 
responsibility for the physical condition of the premises.    375 

 376 
 THE BUYER MAY ONLY TERMINATE THIS CONTRACT FOR MATERIAL DEFECTS WHICH INCLUDE, 377 

BUT ARE NOT LIMITED TO, THOSE DEFECTS OR CONDITIONS WHICH IMPACT THE HEALTH, 378 
SAFETY, HABITABILITY, USE, OR VALUE OF THE PROPERTY. 379 

 380 
BUYER MAY NOT TERMINATE THIS CONTRACT AGREEMENT FOR NON-MATERIAL CONDITIONS, 381 
SUCH AS ROUTINE MAINTENANCE AND COSMETIC ISSUES.   382 
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 383 
Buyer shall be responsible for the repair of any damages caused by the Buyer’s inspections and tests; 384 
repairs shall be completed in a timely and workmanlike manner at Buyer’s expense.  385 

 386 
Pursuant to this section, a home inspection where a client enters into a written contract with a home inspector where 387 
compensation is paid, and a written report is provided on the condition of a residential building; must be performed by a 388 
licensed home inspector. There is a link that buyers can access to verify whether a home inspector is licensed in the state 389 
of Ohio. Realtors should always recommend that a buyer have a home inspection, and this section of the contact is 390 
drafted to that end.  391 
 392 
Additional language has been added to further define the standard for termination under this section. A good faith 393 
termination is for material defects that affect the safety and habitability of the property as opposed to cosmetic issues. 394 
 395 

6.2 Seller shall cooperate in making the premises reasonably available for inspections and/or tests. All 396 
utilities shall remain on until possession is delivered to Buyer except utilities that were turned off at the time 397 
of showing. 398 
 399 
Buyer acknowledges that Buyer and other professionals are not authorized to be present on the 400 
Property without a real estate licensee unless prior, expressed, written authorization is given by 401 
Seller. 402 

 403 
6.3 Specified Inspection Period: Buyer shall have ____________ (not applicable if the number of 404 
calendar days is not inserted) calendar days after the date of acceptance of the Contract by both parties to 405 
have inspections, environmental inspections, and/or tests completed.  This time period shall be known as 406 
the Specified Inspection Period. The number of calendar days for the Specified Inspection Period is a 407 
specific time frame agreed upon by the Seller and the Buyer.  The number of calendar days cannot be 408 
modified or waived except by a written agreement signed by both parties.  409 
All requests to remedy shall be submitted to the Seller or Seller’s Broker within the Specified Inspection 410 
Period. Time is of the essence in completing any of the inspections, tests, and/or reports. 411 

 412 
The Buyer, at Buyer’s expense, shall have the right, and is strongly encouraged, to have any and all 413 
inspections, tests, and/or reports conducted, including but not limited to the following: 414 

(a) Inspection of the premises and all improvements, fixtures, and equipment; 415 
(b) Inspection or testing for radon; 416 
(c) Inspection or testing for mold, and any other environmental test; 417 
(d) Inspection or testing for lead-based paint; 418 
(e) A pest inspection for termite and wood destroying insects with a report provided on a FHA/VA 419 

approved form by a licensed Ohio Certified Pest (Termite) Control Applicator; 420 
(f) Inspection of the gas lines on the premises;    421 
(g) Inspection of the waste treatment systems and/or well systems by a local health authority or state 422 

EPA approved laboratory of the Buyer’s choice;  423 
(h) Determination of whether the property is in a Special Flood Hazard Area and/or the need for and 424 

cost of federal flood insurance; 425 
(i) Confirmation of the insurability of the premises with an insurance company of the Buyer’s choice. 426 

 427 
Buyer’s agents should be careful to insert a number of days for the Specified Inspection Period. If no number is inserted, 428 
the Buyer waives the right to inspect, request remedies, and/or terminate the contract due to unsatisfactory conditions. 429 
Note also that the variety of tests that may be performed is entirely within the Buyer’s discretion, subject only to the 430 
Buyer’s obligation to repair any damage caused by such testing and/or the Buyer’s access to the premises for such 431 
purposes. 432 
 433 

With respect to housing constructed prior to January 1, 1978, the Buyer must be provided with the 434 
pamphlet entitled “Protect Your Family from Lead in Your Home” and the “Lead-Based Paint and Lead-435 
Based Hazard Disclosure Form.”  Every Buyer of any interest in residential real property on which a 436 
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residential dwelling was built prior to 1978 is notified that such property may present exposure to lead 437 
from lead-based paint that may place young children at risk of developing lead poisoning.  438 
 439 
Lead poisoning in young children may produce permanent neurological damage including learning 440 
disability, reduced intelligence quotient, behavioral problems, and impaired memory.  Lead poisoning 441 
also poses a particular risk to pregnant women.  The Seller of any interest in residential real property is 442 
required to provide the Buyer with any information on lead-based paint hazards from risk assessments 443 
or inspections in the Seller’s possession and notify the Buyer of any known lead-based paint hazards.  444 
A risk assessment or inspection for possible lead-based paint hazards is recommended prior to 445 
purchase. 446 

 447 
6.4 If the Buyer is not, in good faith, satisfied with the condition of the premises as disclosed by the 448 
Buyer’s inspections, tests, and/or reports provided for in paragraph 6.3, then the Buyer may elect to 449 
proceed under one of the following provisions, 6.4(a) or 6.4(b): 450 

 451 
6.4(a) Agreement to Remedy Period: On or before the end of the Specified Inspection Period, the 452 
Buyer shall deliver to the Seller or the Seller’s Broker a written request to remedy, signed by the Buyer, 453 
stating the unsatisfactory conditions, along with a written copy of the inspections, tests, and/or reports, if 454 
any, specifying the unsatisfactory conditions.    455 

 456 
The Buyer and Seller shall have  ________ calendar days (not applicable if the number of calendar days 457 
is not inserted), after the end of the Specified Inspection Period, to reach a written agreement 458 
regarding remedying the unsatisfactory conditions. This time period shall be known as the Agreement to 459 
Remedy Period.  The number of calendar days for the Agreement to Remedy Period is a specific time 460 
frame agreed upon by the Seller and the Buyer.  The number of calendar days cannot be modified or 461 
waived except by a written agreement signed by both parties. In the event the Buyer and Seller do not 462 
reach a written agreement regarding remedying the unsatisfactory conditions within the Agreement to 463 
Remedy Period, and the Buyer and Seller have not executed a written extension of the Agreement to 464 
Remedy Period, this Contract shall terminate.  Upon termination of the Contract under this provision, the 465 
earnest money deposit shall be returned to the Buyer pursuant to paragraph 12. 466 

 467 
OR 468 

 469 
 470 
Prior to the end of the Agreement to Remedy Period, the Buyer can, in writing, waive such request to 471 
remedy and proceed with the Contract.   472 

 473 
The commencement of the Agreement to Remedy Period does not obligate the Seller to reach an 474 
agreement with the Buyer.   475 

 476 
The delivery by the Buyer of a written request to remedy any unsatisfactory conditions does not preclude 477 
the Buyer from later delivering a notice of termination as contemplated by paragraph 6.4(b) below during 478 
the Agreement to Remedy Period, unless the Buyer and Seller have reached a signed agreement 479 
regarding the Buyer’s written request to remedy.   480 

 481 
OR 482 

 483 
6.4(b) Notice of Termination:  Within the Specified Inspection Period or as provided in paragraph 6.4(a), 484 
the Buyer may terminate this Contract by delivering written notice of termination to the Seller or Seller’s 485 
Broker, along with a written copy of the inspections, tests, and/or reports, specifying the unsatisfactory 486 
conditions. Upon termination, the earnest money deposit shall be returned to the Buyer pursuant to 487 
paragraph 12.  488 
 489 
FAILURE OF THE BUYER TO DELIVER WRITTEN NOTICE PURSUANT TO PARAGRAPHS 490 
6.4(a) OR 6.4(b) CONSTITUTES ACCEPTANCE OF THE CONDITION OF THE PREMISES 491 
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AND SHALL BE A WAIVER OF THE BUYER’S RIGHT TO TERMINATE PURSUANT TO THIS 492 
PROVISION. 493 

 494 
As stated in paragraph 6.3, time is of the essence when dealing with inspections and tests, repair requests, and 495 
responses/negotiations regarding such requests and responses. This is true of all deadlines stated in the contract, but is 496 
especially true with respect to paragraph 6. Failure of the Buyer to insert a number of days into this paragraph where 497 
required, or to deliver a request to remedy in a timely manner constitutes a WAIVER of the Buyer’s right to make the 498 
request. Regarding the measurement of time under this provision, note that the Specified Inspection Period is not 499 
shortened if the Buyer delivers a request to remedy before the end of the Specified Inspection Period. For example, if the 500 
contract is accepted on January 1, 2013, the Specified Inspection Period is 10 calendar days, and the Agreement to 501 
Remedy Period is 5 days, the last day of the Agreement to Remedy Period would be January 16, 2013 regardless of 502 
when the Buyer delivers a request to remedy.  503 
 504 
Based on my experience and that of the many agents and brokers I have worked with, I recommend that the parties allow 505 
a minimum of 12 calendar days for the Specified Inspection Period, and 5 calendar days for the Agreement to Remedy 506 
Period.  507 
 508 
Paragraph 6 is probably the most important provision in this contract, and is the provision most likely to cause conflict 509 
between the parties, or even be the subject of legal action. The following examples illustrate the operation of this provision 510 
(all examples assume the parties have not agreed to extend or modify the time limits or any other aspect of paragraph 6): 511 
 512 

1) Buyer fails to deliver a request to remedy within the Specified Inspection Period -- Buyer is deemed satisfied with 513 
the condition of the premises and the contract remains in effect.  514 

2) Buyer timely delivers a request to remedy, and the Seller does not respond prior to the end of the Agreement to 515 
Remedy Period – the contract is terminated.  516 

3) Buyer timely delivers a request to remedy, the Seller responds with a counterproposal, and the parties fail to 517 
reach agreement prior to the end of the Agreement to Remedy Period -- the contract is terminated.  518 

4) Same as #3, except the Buyer delivers a timely waiver of the request to remedy -- Buyer is deemed satisfied with 519 
the condition of the premises and the contract remains in effect.  520 

 521 
Note that in all cases the Buyer controls the entire process under this section. As long as the Buyer proceeds in a timely 522 
manner, the Seller’s rights are limited to not agreeing on a remedy to the Buyer’s concerns as set forth in the request to 523 
remedy and/or any subsequent communication made by the Buyer within the relevant time frame. Finally, note the phrase 524 
“in good faith” used in the beginning sentence of paragraph 6.4. Under Ohio law, good faith and fair dealing are implied 525 
terms of all contracts, and courts of law strongly disfavor practices that fail to meet this standard. 526 
 527 
 528 
 529 

6.5 Condominium or Homeowners’ Association Document Provision 530 
 531 
6.5(a) If the premises is a condominium unit governed by a Condominium Association, or is located within 532 
a community governed by a Homeowners’ Association, Seller shall provide Buyer with the following 533 
information and documents within 5 calendar days after the date of acceptance of the Contract by both 534 
parties: 535 

• Condominium Declaration and/or Deed Restrictions, and Bylaws of the owners’ association 536 
(condominium or homeowners’), including all amendments to the Declaration or Deed Restrictions 537 
except amendments that only increase the number of units or homes subject to the Declaration or Deed 538 
Restrictions; 539 
• Condominium Board/Management Company Contact: Name, phone number, email;  540 
• Contact information for any other mandatory membership association if applicable: Name, phone 541 
number, email;  542 
• A statement from the association regarding this home/unit, confirming when the next (assessment) 543 
payment is due, the amount of such payment, the amount of any pending special assessment(s), and 544 
that the account is current; 545 
• Association Initiation Fee, Reserve Contribution, and Association Transfer Fee;  546 
• Minutes from the last 3 meetings of the directors or trustees of the owners’ association;  547 
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• Minutes from the last meeting of members of the owners’ association; 548 
• Most recent version of unrecorded Rules and Regulations;  549 
• Current Financial Statement showing the nature of the association’s assets, including: 550 

                              1. Most current balance sheets, income and expense statements, and budget; and 551 
                              2. Copy of the most recent reserve study. 552 
  553 

6.5(b) Review Period: Buyer’s obligations are contingent upon satisfactory review of the documents 554 
provided pursuant to paragraph 6.5(a). Buyer shall have 5 calendar days after receipt of the last 555 
delivered documents, or 10 calendar days after the date of acceptance of the Contract by both parties, 556 
whichever shall first occur, in which to review the documents. If Buyer is not provided some or all of the 557 
requested documents or is not satisfied with any of the requested documents within the stated time 558 
period for Buyer review, Buyer, as Buyer’s sole remedy, may deliver a written notice of termination to 559 
Seller, and the earnest money shall be returned to Buyer pursuant to paragraph 12. Buyer’s failure to 560 
deliver the written notice of termination within 5 calendar days following Buyer’s receipt of the 561 
requested documents, or 10 calendar days after the acceptance of the Contract by both parties, 562 
whichever shall first occur, constitutes a waiver of Buyer’s right to terminate pursuant to this 563 
provision. This provision does not limit Buyer’s right to object to matters set forth on the title commitment 564 
pursuant to paragraph 9.3 herein. 565 

 566 
Paragraph 6.5 brings the most important condo/HOA documents to the attention of the Buyer in the same way a home 567 
inspection informs the Buyer of the physical condition of the property. It allows the Buyer to avoid surprises in solvency of  568 
the HOA, upcoming assessments, and rules/regulations that may make a difference in their decision to purchase (i.e. pet 569 
policy, ability to lease the property, parking prohibitions, storage of trailers or boats, upkeep and landscape maintenance 570 
requirements, etc.). Paragraph 6.5(b) creates a contract contingency that allows the Buyer to terminate the purchase 571 
contract if not satisfied with the information provided in the documents, similar to a home inspection contingency. Listing 572 
agents should note that the MLS will alert you of this contract provision whenever you list a property governed by a 573 
condominium or homeowners association. Listing agents should work with their sellers to procure all listed documents 574 
before putting the property on the market. Best practice is to notify Buyers as soon as possible if some or all of the 575 
requested documents do not exist or will not be made available. 576 
 577 
 578 
7. Warranties 579 

7.1 Home Warranty or Protection Plan: The Buyer ☐ selects ☐ does not select a home warranty  580 
to be provided by _______________________ (Home Warranty Company) and paid for by (select one)  581 
☐ Seller ☐ Buyer at an amount not to exceed $_______________, plus applicable sales tax. Broker may 582 
receive compensation for services rendered in connection with the sale of the home warranty. 583 

 584 
Note that former paragraph 7.2, regarding gas line warranties has been eliminated because most home warranty plans on 585 
the market provide gas line coverage, and there are very few plans that only provide gas line coverage. 586 
 587 
8. Deed 588 

8.1 The Seller shall convey to the Buyer marketable title in fee simple by transferable and recordable 589 
general warranty deed, with release of dower, if any, or fiduciary deed, as appropriate, free and clear of all 590 
liens and encumbrances not excepted by this Contract, and except the following:  591 

(a) those created by or assumed by the Buyer;  592 
(b) those specifically set forth in this Contract;  593 
(c) zoning ordinances;  594 
(d) legal highways;  595 
(e) covenants, restrictions, conditions and easements of record that do not unreasonably interfere with  596 
      present lawful use; and 597 
(f) all timber, coal, oil, gas and other mineral rights and interests previously transferred or reserved of 598 
record.  599 

 600 
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8.2 Seller has not transferred, conveyed, or reserved, nor does Seller have any knowledge of any prior 601 
transfers, conveyances or reservations of any timber, coal, oil, gas, or other mineral rights or interests in 602 
the premises, except for the following (none if nothing inserted): 603 
____________________________________. 604 
 605 
Oil and natural gas interests have become a subject of concern among real estate attorneys since the 606 
commencement of oil and gas extraction through hydraulic fracturing processes (“fracking”) in the last few years. 607 
Beginning in 2011, most, if not all major title insurance underwriters inserted provisions into their standard residential 608 
title insurance policies denying coverage for previously conveyed coal, oil, gas or other mineral rights or interests. 609 
Prior to the insertion of paragraph 8.1(f) into the contract, this placed the Seller in the position of warranting title to 610 
underground mineral interests without title insurance protection in the event such interests, or a portion thereof, were 611 
held by a third party.  612 
 613 
Paragraph 8.1(f), combined with section 8.2, protects the Seller in the event that the premises are subject to a coal oil, 614 
gas or other mineral interest that is unknown to the Seller. Certain of these interests can be quite old, and can easily 615 
escape detection by a title searcher, particularly since the typical residential title search only covers a period 616 
approximately 50 years prior to the date of the projected closing. Buyers of rural property, particularly east and north 617 
of the Columbus metropolitan area, are strongly encouraged to obtain an in depth title search for such interests 618 
performed by a qualified title searcher.  619 
 620 
The exceptions stated in section 8.1(a) through (e) have been contained in most deeds supplied by central Ohio title 621 
agents and attorneys for a number of years. 622 
 623 
 624 

9. Title Insurance 625 
9.1 The Seller shall furnish and pay for an ALTA Homeowner’s Commitment and Policy of Title Insurance 626 
(latest revision) in the amount of the purchase price with a copy of the subdivision or condominium plat.   627 
 628 
In the event that an ALTA Homeowner’s Policy is not applicable for issuance on the premises, the Seller 629 
shall furnish and pay for an ALTA Owner’s Commitment and Policy of Title Insurance (latest revision) with 630 
a copy of the subdivision or condominium plat.  631 
 632 
Seller shall provide the base policy coverage for the applicable ALTA policy. Buyer is responsible for the 633 
cost of any coverage that requires additional premium for endorsements, or the deletion of any standard 634 
exceptions. 635 
 636 
The title evidence shall be certified to within 30 calendar days prior to closing with endorsement as of 8:00 AM  637 
on the business day prior to the date of closing, all in accordance with the standards of the Columbus Bar 638 
Association, and shall show in Seller marketable title, in fee simple, free and clear of all liens and 639 
encumbrances, subject to all matters listed in Paragraph 8.1. 640 
 641 
If has long been the customary practice in the Columbus area market for the Seller to provide title insurance to the 642 
Buyer in residential transactions. Sellers almost always have very little if any knowledge of the title 643 
insurance/settlement services business and will therefore almost always follow their agent’s recommendation 644 
regarding selection of the title agent/settlement services provider. Seller’s agents should verify that their preferred title 645 
agent(s) is fully compliant with American Land Title Association (“ALTA”) Best Practices. The title agent should be 646 
able to supply an auditor’s certification stating that the title agent is in full compliance with ALTA Best Practices.  647 
 648 
 649 
9.2  Seller shall deliver, or cause to be delivered, to Buyer or Buyer’s Broker, a copy of the Commitment 650 
referenced in Paragraph 9.1 above no later than 15 calendar days prior to the date of closing pursuant to 651 
this agreement. If the Seller does not deliver the Commitment within the stated time period, Buyer may 652 
notify the Seller or Seller’s Broker in writing that Buyer has not received a copy of the Commitment. If 653 
Buyer receives a copy of the Commitment within 3 calendar days after delivery of Buyer’s notice, the 654 
parties shall proceed with the transaction.  If Buyer does not receive a copy of the Commitment within 3 655 
calendar days after delivery of Buyer’s notice, Buyer may either terminate this Contract by delivering 656 
written notice to Seller or Seller’s Broker or extend the date of closing to the tenth day following Seller’s 657 
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delivery of the Commitment. Upon termination pursuant to this provision, the earnest money deposit shall 658 
be returned to the Buyer pursuant to paragraph 12. 659 
 660 
Under this section of the contract, the Seller is required to deliver a copy of the title commitment no later than 15 661 
calendar days before the date of closing. Often, this step is somewhat out of the control of the seller as it is provided 662 
by the title company or through the agent. Instead of allowing an immediate termination if the commitment is not 663 
delivered within the specified time frame, this section allows the buyer to notify the seller or seller’s broker that they 664 
have not received the commitment and allows the seller to cure that defect by delivering the commitment within 3 665 
calendar days of receipt of the notice from the buyer. If the commitment is still not delivered after the buyer’s notice, 666 
the Buyer can terminate the contract or extend the closing date. 667 
 668 
 669 
9.3 Buyer may object if the Commitment indicates that title to all or part of the premises is unmarketable, as 670 
determined by Ohio law with reference to the Ohio State Bar Association’s Standards of Title Examination, 671 
or if Buyer, in good faith, objects to liens, encumbrances, easements, conditions, restrictions, conveyances 672 
or encroachments that are disclosed in, or excepted by, the Commitment, including, without limitation, all 673 
matters listed in paragraph 8.1(c) through 8.1(f). Buyer must notify the Seller or Seller’s Broker in writing of 674 
the objection by the earlier of: (i) the Closing date, or (ii) 10 calendar days after Buyer receives the 675 
Commitment. Upon receipt of Buyer’s written notice of an objection permitted herein, the Seller shall, within 676 
30 calendar days, remedy or remove any such defect, lien, encumbrance, easement, condition, restriction 677 
or encroachment, or obtain title insurance without exception therefor. The date of closing shall be extended 678 
to the extent necessary to accommodate Seller’s efforts to remedy or remove items subject to the 679 
objection. Failure of the Seller to cure the Buyer’s objection shall result in termination of this Contract. 680 
Seller is not obligated to incur any expense in curing Buyer’s objection. In the event that the cure of an 681 
objection will subject the Seller to additional expense, Seller shall have the option to either cure the 682 
objection at Seller’s expense or to terminate the Contract by delivering a written Notice of Termination to 683 
the Buyer or Buyer’s Broker. Upon termination, the earnest money deposit shall be returned to the Buyer 684 
pursuant to paragraph 12. Buyer’s failure to object as permitted herein constitutes a waiver of Buyer’s right 685 
to object. 686 

   687 
This paragraph provides the Buyer with an opportunity to review the title commitment prior to closing and make good 688 
faith objections as may be warranted. The “liens, encumbrances, easements, conditions, restrictions, conveyances or 689 
encroachments” that may be the subject of a good faith objection to title are too numerous to discuss here. Certain of 690 
these items, such as a clause contained in a subdivision’s restrictive covenants that conflicts with the Buyer’s 691 
intended use of the property, can’t be cured, and may cause the contract to be terminated. Others, such as a large 692 
federal tax lien, may not be curable as a practical matter. Many of these items will cause a lender to refuse to lend on 693 
the premises unless cured. A title agent, through its attorney, may inform the parties of a problem with title, and may 694 
also be able to recommend a course of action to remove the defect. When there is any doubt whatsoever regarding 695 
provisions contained in a title insurance commitment, counsel should be retained by the parties. In any event, the 696 
analysis/interpretation of a title insurance commitment constitutes the practice of law, and real estate broker and 697 
agents should avoid expressing an opinion on such matters. 698 

 699 
9.4 If required by the Buyer’s lender, the Buyer shall pay any expense incurred in connection with the 700 
mortgagee title insurance issued for the protection of the Buyer’s lender. If the Buyer or Buyer’s lender 701 
desires a current survey, the Buyer shall furnish and pay for such survey. If a new survey and legal 702 
description are required by a local governmental authority for the Property to be conveyed to Buyer, Seller 703 
shall provide and pay for the new survey and legal description. 704 
 705 
9.5 At closing, the Seller shall sign and deliver to Buyer and title insurer an affidavit with respect to off-706 
record title matters, in accordance with the community custom. 707 

 708 
10. Utility Charges, Condominium Charges, Interest, Rentals, and Security Deposits 709 

10.1 Through the date of possession, all utilities shall remain on except utilities that were turned off at time 710 
of showing and the Seller shall pay all accrued utility charges and any other charges that are or may 711 
become a lien on the premises. 712 

 713 
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10.2 Adjustments shall be made through the date of closing for (a) rentals, (b) interest on any mortgage 714 
assumed by the Buyer, and (c) condominium or other association periodic charges.  715 

 716 
10.3 Security deposits shall be transferred to the Buyer. 717 
 718 
10.4 At closing for condominium properties or properties subject to a homeowners’ association, Buyer shall 719 
pay all initial reserves and/or capital contributions that are charged by any owner’s association 720 
(condominium or otherwise), or civic association in connection with the sale or transfer of the premises, as 721 
well as any fee associated with lender-required document costs. Seller shall pay all other fees that are 722 
charged in connection with the sale or transfer of the premises, including without limitation all transfer, 723 
processing, expediting, delivery, statement or management company fees. 724 

 725 
11. Damage or Destruction of Property 726 
 727 

NOTE: IT IS STRONGLY RECOMMENDED THAT, UPON DISCOVERY OF DAMAGE OR 728 
DESTRUCTION OF PROPERTY, THE PARTIES RETAIN LEGAL COUNSEL. 729 
 730 
11.1 Risk of loss to the property and appurtenances occurring prior to closing shall be borne by the Seller.   731 
 732 
11.2 If any part of the property covered by this Contract shall be substantially damaged or destroyed from 733 
the date of written acceptance of this Contract through the date and time of closing, the Seller shall give a 734 
written notice to the Buyer and/or Buyer’s Broker that the damage or destruction has occurred. Such notice 735 
must include all pertinent information regarding insurance policies and claims covering the property that 736 
has been damaged or destroyed, including the amount of any applicable policy deduction. The written 737 
notice shall be delivered within 2 calendar days from the date of the discovery of the damage or 738 
destruction. Upon receipt of such notice, the Buyer may:   739 

 740 
(a) agree to extend the closing date to the extent reasonably necessary to allow Seller to restore the  741 
property to its previous condition; OR 742 

 743 
(b) accept the property in its damaged condition with an assignment of insurance proceeds, if any are  744 
available; OR  745 
 746 
(c) terminate the Contract by giving written notice to Seller and/or Seller’s Broker. Upon termination the 747 
earnest money deposit, including any non-refundable deposits, shall be returned to the Buyer pursuant to 748 
paragraph 12. 749 

 750 
11.3 Failure by the Buyer to notify the Seller and/or Seller’s Broker in writing within 10 calendar days from receipt 751 
of the notice of damage or destruction that Buyer is electing to proceed pursuant to paragraphs 11.2(a) or 11.2(b)  752 
shall constitute an election by the Buyer to terminate the Contract pursuant to paragraph 11.2(c).  753 
 754 
11.4 Failure by the Seller to provide the required written notice to the Buyer and/or Buyer’s Broker shall 755 
result in the Buyer, upon discovery of the damage or destruction before closing, having all rights set forth in 756 
paragraph 11.2.  757 
 758 
11.5 If Buyer discovers the damage or destruction after closing, Buyer shall have the right to pursue all 759 
legal remedies.     760 
 761 
Real estate agents rarely encounter the circumstances described in this provision, and therefore tend to lack the 762 
experience and expertise to deal with the situation. This provision contains deadlines, and consequences for failure to 763 
meet such deadlines, that may be quite damaging to the interests of either party. It is therefore important that, upon 764 
being informed of damage to or destruction of the premises occurring when in contract and prior to closing, the agents 765 
for all parties recommend to their clients that counsel be retained. 766 
 767 
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 768 
 769 
 770 
 771 

12. Earnest Money Deposit 772 
 773 
This section has been modified to take into account the scenario when Earnest Money is held by a party other than the 774 
Broker, which is defined as a “Holder.” For example, this would include when the parties direct the Earnest Money to be 775 
held by a title company. A sentence has been added at the end of paragraph 12.2 to address the timing of the Earnest 776 
Money deposit and clarify that if there is no Remedy Period described under paragraph 6.4, the Earnest Money is due 3 777 
calendar days after the expiration of the Inspection Period described in paragraph 6.3. Note that paragraphs 12.2(c) and 778 
12.2(d) are only applicable if the Earnest Money is being held by a Broker, and not a Holder. Paragraph 12.3 addresses 779 
that fact that if the Earnest Money is being deposited with a Holder, the parties agree to sign an escrow agreement that 780 
the Holder will provide, and that such escrow agreement should be signed at the same time or before the deposit is made. 781 
As a Holder’s escrow agreement may differ greatly from how a Broker is required to handle and release earnest money, 782 
the parties are advised that the Holder’s escrow agreement should be carefully reviewed so they understand how the 783 
Earnest Money will be handled. Note that the Ohio Revised Code requirements for the handling of Earnest Money only 784 
applies to Brokers, and not Holders. Notably, Ohio law requires the signature of both parties directing a Broker as to how 785 
the money is to be released; whereas a Holder’s escrow agreement may allow the release of the funds at the direction of 786 
only one party. 787 
 788 
 789 

12.1 The Buyer shall make an Earnest Money Deposit in the amount of $ _______________ (paragraph 12 790 
is not applicable if no amount inserted). 791 
 792 

12.2 The Earnest Money shall be deposited (Buyer shall select and initial one of the following): 793 
______ /______with the Buyer’s Broker/Holder not later than 3 calendar days after acceptance of 794 
this Contract by both parties in writing. 795 
 796 

OR 797 
 798 

______ /______with the Buyer’s Broker/Holder not later than 3 calendar days after the expiration of the 799 
Agreement to Remedy Period as set forth in paragraph 6.4 provided this Contract has not otherwise been 800 
terminated. If paragraph 6.4 is not applicable, the Earnest Money shall be deposited within 3 calendar days 801 
after the expiration of paragraph 6.3. 802 
 803 

12.2(a) Within 3 calendar days of the receipt of the earnest money, the Buyer or Buyer’s Broker shall notify 804 
the Seller or Seller’s Broker in writing that Buyer has made the earnest money deposit (the “Deposit 805 
Notice”). 806 
 807 
12.2(b) If Seller or Seller’s Broker does not receive the Deposit Notice within 3 calendar days following the 808 
date set forth in paragraph 12.2 for deposit of the Earnest Money, Seller may, at any time until Seller or 809 
Seller’s Broker has received the Deposit Notice, notify Buyer or Buyer’s Broker in writing that Seller has not 810 
received the Deposit Notice (a “Deposit Notice Demand”).  If Seller receives the Deposit Notice within 3 811 
calendar days after delivery of Seller’s Deposit Notice Demand, the parties shall proceed with the 812 
transaction. If Seller does not receive the Deposit Notice within 3 calendar days after delivery of the 813 
Deposit Notice Demand, Buyer will be in breach of this Contract and Seller may, at any time thereafter until 814 
the Deposit Notice has been delivered, terminate this Contract by delivering written notice of termination to 815 
the Buyer. 816 

 817 
Paragraph 12.1 has been substantially redrafted to reflect changes in the real estate market. Due to the increasing use of 818 
electronic signatures, Buyer’s agents commonly collect earnest money after the contract has been executed by the 819 
parties. Also, in an increasing number of transactions the Buyer is electing to make the earnest money deposit following 820 
the Request to Remedy period. Paragraph 12.1 provides the parties with alternative times for making the earnest money 821 
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deposit. Paragraph 12.2 requires the Buyer’s broker/agent to notify the Seller’s broker/agent that the earnest money was 822 
received in a timely manner (the “Deposit Notice”). If the Deposit Notice is not timely delivered, the Seller can declare a 823 
breach and terminate the contract only after following the provisions set forth in paragraph 12.1(c). Note that the “second 824 
chance” given to the Buyer’s broker/agent only applies to the Deposit Notice, and not to the earnest money deposit itself, 825 
which must be made in a timely manner. Also note that if the Seller terminates pursuant to this provision, he/she retains 826 
the right to sue for damages, and is not required to release any earnest money deposit that has been delivered to the 827 
Buyer’s broker. 828 
 829 
 830 

12.2(c) Upon receipt of the earnest money by the Broker, the earnest money shall be deposited in the 831 
Broker’s trust account. 832 

 833 

 834 

Agents need to be aware that it is a violation of Ohio law to hold a deposit without promptly depositing the deposit in 835 
the broker’s escrow account. 836 

 837 

12.2(d) If any written contingency is not satisfied or waived, or if the Seller fails or refuses to perform or if 838 
the Buyer terminates this Contract pursuant to any of its applicable provisions, all earnest money deposited 839 
hereunder shall be returned to the Buyer. If the Buyer fails or refuses to perform, the earnest money 840 
deposited hereunder shall be paid to the Seller. In any event, except as provided in paragraph 3.3, and 841 
subject to collection by the Broker’s depository, all earnest money deposited hereunder is to be disbursed 842 
as follows: 843 

(a) The transaction closes and the earnest money deposit is either:  844 
i) disbursed to the Buyer; or 845 
ii) disbursed to the closing or escrow agent to be applied to the purchase price; or  846 
iii) retained and credited toward commission owed to the brokerage. 847 

(b) The parties provide the Broker with written instructions that both parties have signed that specify how 848 
the Broker is to disburse the earnest money deposited hereunder and the Broker acts pursuant to 849 
those instructions. 850 

(c) The Broker receives a copy of a final court order that specifies to whom all earnest money deposited 851 
hereunder is to be awarded and the Broker acts pursuant to the court order. 852 

(d) All earnest money deposited hereunder becomes unclaimed funds as defined in division (M)(2) of 853 
§169.02 of the Revised Code, and, after providing the notice that division (D) of §169.03 of the 854 
Revised Code requires, the Broker has reported the unclaimed funds to the director of commerce 855 
pursuant to §169.03 of the Revised Code and has remitted all of the earnest money to the director. 856 

(e) In the event of a dispute between the Seller and Buyer regarding the disbursement of any earnest 857 
money deposited hereunder, the Broker is required by Ohio law to maintain such funds in his trust 858 
account until the Broker receives (1) written instructions signed by the parties specifying how the 859 
earnest money is to be disbursed or (2) a final court order that specifies to whom the earnest money 860 
is to be awarded.  If within two years from the date the earnest money was deposited in the Broker’s 861 
trust account, the parties have not provided the Broker with such signed instructions or written notice 862 
that such legal action to resolve the dispute has been filed, the Broker shall return the earnest money 863 
to the Buyer with no further notice to the Seller. 864 

 865 

Earnest Money Deposit Receipt 
 
Broker acknowledges receipt of the Earnest Money Deposit set forth in Paragraph 12.1, by cash or 
check (check# _________), which shall be held, deposited and disbursed pursuant to paragraph 12. 
 
Brokerage ____________________________, By____________________________, Date _________ 
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12.3 Holder: If a third party other than an Ohio broker is designated to hold the earnest money deposit,  866 
the parties agree to execute any escrow agreement required by the Holder and paragraph 12.2(d) is  867 
not applicable. 868 
 869 
The Holder (not applicable if left blank) shall be: 870 
_____________________________________________________________________________________ 871 
 872 
The parties understand they are responsible to obtain and execute the escrow agreement from Holder 873 
simultaneously with the deposit. 874 

The parties further understand the terms of the escrow agreement may conflict with the terms of paragraph 875 
12.2(d). 876 

 877 
12.4 Except as provided in paragraph 3.3, the return or payment of the earnest money deposit hereunder 878 
shall in no way prejudice the rights of the Seller, Buyer, or Broker in any action for damages or specific 879 
performance.  880 

Paragraphs 12.3 and 12.4 normally become an issue only when there is a dispute between the parties regarding an 881 
attempted termination or rescission. The first two sentences of paragraph 12.3 are aspirational, in that the parties are 882 
informed what should happen in the event the transaction fails to close. The remainder of paragraph 12.3 provides the 883 
broker with specific instructions regarding the disposition of the earnest money deposit. Also note that the parties can 884 
resolve the issue of disposition of the earnest money deposit without relinquishing any right to proceed with legal action at 885 
a later time. Agents should be careful to use the appropriate form depending on whether the parties intend to distribute 886 
the earnest money deposit as part of a full and final settlement/release, or intend to preserve their legal rights. 887 

 888 
13. Additional Provisions 889 
 890 
The beginning of paragraph 13 includes general definitions of eleven key terms that are used throughout the purchase 891 
contract. Prior to this, the purchase contract only included definitions for “Broker” and “Days.” This definition section is 892 
intended to provide clarity for how these frequently used terms are to be understood. 893 

 894 
General definitions and terms: The following terms used in this purchase Contract are defined as follows: 895 
 896 
“Buyer” includes all persons/entities identified in the Contract as purchasing the Property. 897 
 898 
“Seller” includes all persons/entities identified in the Contract as selling the Property. 899 
 900 
“Parties” includes both Buyer and Seller identified in the Contract. 901 
 902 
“Contract” includes this agreement and any addenda and amendments agreed upon in writing by all 903 
Parties. 904 
 905 
“Property” is the real property described, including all rights, title, interests, appurtenances, buildings, 906 
improvements, and fixtures owned by the Seller except as provided otherwise in this Contract. 907 
 908 
“Broker” includes without limitation, the brokerage(s) and any affiliated brokers and agents involved in this 909 
transaction and shall include both the Seller’s Broker and the Buyer’s Broker unless provided otherwise. 910 
 911 
“Closing” means that all necessary documents have been signed, the transaction is funded, and the 912 
lender, if any, has authorized disbursement of the funds. 913 

 914 
“Holder” – The entity or person to whom the earnest money is deposited. 915 
 916 
“Days” means calendar day(s) including holidays. Any reference to date and time shall be the U.S. 917 
Eastern Time Zone in Ohio. 918 
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 919 
“Date of Acceptance” of this Contract, or any counteroffers, amendments, or modifications thereto shall 920 
be when the final writing is executed by all necessary Parties and is delivered to the offering party or their 921 
Broker. 922 

 923 
“Day(s) after Acceptance” starts at 12:01 am the first day following the Date of Acceptance. 924 

 925 
13.1 This Contract constitutes the entire agreement and there are no representations, oral or written, which 926 
have not been incorporated herein. Any amendment to this Contract shall be made in writing signed by the 927 
Buyer and Seller. All notices given in connection with this Contract shall be made in writing signed by the 928 
party giving such notice. 929 

 930 
It is crucial that ALL agreements between the parties regarding the real estate transaction be contained in the contract 931 
and any subsequent amendments or addendums. The last two sentences of paragraph 13.1 are a statement of Ohio law 932 
on the subject of contracts for the conveyance of real property. 933 
 934 
 935 

13.2 Time is of the essence regarding all provisions of this Contract.  Whether or not so stated elsewhere 936 
in this Contract, no deadline or time period under this Contract can be modified or waived except by written 937 
agreement signed by both parties.  Repetition of this provision in any given paragraph of this Contract is 938 
intended for emphasis only, and shall not reduce the effect of this paragraph as to any other provision of  939 
this Contract.  940 

 941 
This provision is an instruction to the parties and, if needed, a court of law that all of the deadlines in the contract are to be 942 
fully enforced unless the parties agree otherwise in writing. 943 
 944 

13.3 All representations, covenants, and warranties of the parties contained in this Contract shall survive 945 
the closing. 946 

 947 
13.4 Signatures: Only manual or electronic signatures on Contract documents, transmitted in original or 948 
facsimile (which includes photocopies, faxes, PDF, and scanned documents sent by any method) shall be 949 
valid for purposes of this Contract and any amendments or any notices to be delivered in connection with 950 
this Contract. For the purposes of this provision, “Contract documents” do not include voice mail, email 951 
messages, or text messages. 952 
 953 
Paragraph 13.4 permits the use of electronic signatures, provided that the electronic signature appears on the face of 954 
the contract, addendum, amendment, or notice. Agents and brokers are strongly cautioned to avoid using their clients’ 955 
e signatures to sign contract documents, even with their clients’ permission. Agents/brokers are encouraged to use 956 
commercially available e-signature systems with security features that make it difficult or impossible for clients’ e 957 
signatures to be appropriated by brokers, agents or any third parties. 958 
 959 
13.5 The date of acceptance of this Contract, counter offers, amendments or modifications thereto shall be 960 
when the final writing signed by the parties is delivered to the offering party.  Notices delivered in 961 
connection with this Contract shall be effective upon delivery.  Delivery of all such documents shall be 962 
made by fax, email, text, or hand delivery. 963 
 964 
(NOTE: It is strongly recommended that the delivering party verify that delivery has been received 965 
by the other party.) 966 
 967 
It is extremely important that the parties and their agents agree on the date of acceptance, as many of the deadlines 968 
in this contract are calculated from the date of acceptance. As with all contract documents, agents are strongly 969 
advised to confirm receipt of delivery by return email, phone call, text message or other reliable method, and to keep a 970 
record of such confirmation in the client file. Note that using the U.S. mail is NOT an acceptable delivery method. 971 
 972 
 973 
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13.6 Foreign Investments in Real Property Tax Act (“FIRPTA”). If Seller is a “foreign person” as defined 974 
by FIRPTA, Section 1445 of the Internal Revenue Code requires Buyer to withhold 15% of the amount 975 
realized by Seller on the transfer and remit the withheld amount to the Internal Revenue Service (IRS) 976 
unless an exemption or reduced rate of withholding applies. If withholding is required, Treasury 977 
Regulations require Sellers and Buyers to provide their U.S federal tax identification number on all filings. 978 
Seller and Buyer agree to execute and deliver any document reasonably necessary to comply with FIRPTA 979 
requirements. 980 
 981 
NOTE: Buyer and Seller are advised to determine whether Seller is a “foreign person” as defined by 982 
FIRPTA as soon as possible. 983 

Determining whether a seller is a “Foreign Person” as defined by FIRPTA, Section 1445 of the Internal Revenue Code 984 
can be quite complicated. Seller agents should ask ALL sellers whether they are U.S. citizens or, if not, permanent 985 
residents holding a valid “Green Card” at the time of listing. If the answer to both questions is “no”, then the seller should 986 
be advised to consult with a tax attorney or certified public accountant immediately. The seller’s agent should notify the 987 
title agent closing the transaction immediately upon discovering that the seller may be a Foreign Person. 988 

 989 
14. NOTICES TO THE PARTIES 990 

 991 
14.1 Professional Advice and Assistance: The parties acknowledge and agree that the purchase of real 992 
property encompasses many professional disciplines. While the Broker possesses considerable general 993 
knowledge, the Broker is not an expert on matters of law, tax, financing, surveying, structural conditions, 994 
hazardous materials, environmental conditions, inspections, engineering, etc. The Broker hereby advises 995 
the parties, and the parties acknowledge, that they should seek professional expert assistance and advice 996 
in these and other areas of professional expertise.  997 

 998 
In the event the Broker provides to the parties names of companies or sources for such advice and 999 
assistance, the parties additionally acknowledge and agree that the Broker does not warrant, guarantee, or 1000 
endorse the services and/or products of such companies or sources. 1001 
 1002 
14.2 Ohio Fair Housing Law: It is illegal, pursuant to the Ohio Fair Housing Law, Division (H) of § 4112.02 1003 
of the Revised Code, and the Federal Fair Housing Law, 42 U.S.C.A. 3601, as amended, to refuse to sell, 1004 
transfer, assign, rent, lease, sublease, or finance housing accommodations; refuse to negotiate for the sale 1005 
or rental of housing accommodations; or otherwise deny or make unavailable housing accommodations 1006 
because of race, color, religion, sex, familial status as defined in § 4112.01 of the Revised Code, ancestry, 1007 
military status as defined in that section, disability as defined in that section, or national origin or to so 1008 
discriminate in advertising the sale or rental of housing, in the financing of housing, or in the provision of 1009 
real estate brokerage services. 1010 

 1011 
It is also illegal, for profit, to induce or attempt to induce a person to sell or rent a dwelling by 1012 
representations regarding the entry into the neighborhood of a person or persons belonging to one of the 1013 
protected classes. 1014 

 1015 
 1016 
14.3 Property Disclosure Forms 1017 
 1018 
Three checkbox options have been added to this paragraph for the Buyer to indicate whether or not, at the time of 1019 
entering the purchase contract, they have received the following three documents required under Ohio and/or federal 1020 
law: 1. Ohio Residential Property Disclosure Form or exemption form; 2. Lead-based paint disclosure; and 3. “Protect 1021 
Your Family from Lead in Your Home” pamphlet. The addition of these checkbox statements is to provide clarity and 1022 
evidence that these documents have been provided to the Buyer as lawfully required. 1023 
 1024 
14.3(a) Buyer ☐ has ☐ has not received an Ohio Residential Property Disclosure Form or 1025 
exemption form completed by Seller. 1026 
 1027 
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With respect to the sale of real property that has from one to four dwelling units, most Sellers will be 1028 
required to provide the Buyer with a completed Ohio Residential Property Disclosure Form complying with 1029 
the requirements of Ohio law. If such disclosure is required but is not provided by the time the Buyer enters 1030 
into this agreement, the Buyer may be entitled to rescind this agreement by delivering a document of 1031 
rescission to the Seller or the Seller’s Broker, provided such document of rescission is delivered prior to all 1032 
three of the following dates: (a) the date of closing, (b) 30 days after the Seller accepted the Buyer’s offer, 1033 
and (c) within 3 business days following the receipt by the Buyer or the Buyer’s Broker of the Property 1034 
Disclosure Form or amendment of that form. 1035 

 1036 
As stated in this provision, most, but not all Sellers must provide a completed and signed Residential Property 1037 
Disclosure Form to the Buyer. It is best practice for agents to have Sellers fill the form out upon listing the property, 1038 
and to have the completed form available for examination by all potential buyers. If, in the course of marketing the 1039 
property, a defective condition is revealed by a professional inspection or otherwise, the Sellers should amend and re-1040 
execute the form. Agents should not involve themselves in a seller’s decision regarding whether to disclose any 1041 
particular condition, except to remind their clients that, when in doubt, it is always best to disclose! 1042 
 1043 
14.3(b) Buyer ☐ has ☐ has not ☐ not applicable received Seller’s disclosure of any lead-based paint or 1044 
lead-based paint hazards known to Seller on the Property if applicable and if home is built prior to 1978. 1045 
 1046 
Buyer ☐ has ☐ has not ☐ not applicable received the pamphlet “Protect Your Family from Lead in Your 1047 
Home”, if applicable and if home is built prior to 1978. 1048 

 1049 
14.4 Ohio’s Sex Offender Registration and Notification Law: If a sex offender resides in the area, 1050 
Ohio’s Sex Offender Registration and Notification Law requires the local sheriff to provide written notice to 1051 
certain members of the community. The notice provided by the sheriff is a public record and is open to 1052 
inspection under Ohio’s Public Records Law.  1053 

 1054 
The Buyer acknowledges that any information disclosed may no longer be accurate.  The Buyer assumes 1055 
responsibility to obtain accurate information from the sheriff’s office.  The Buyer shall rely on the Buyer’s 1056 
own inquiry with the local sheriff’s office and shall not rely on the Seller or any Broker involved in the 1057 
transaction. 1058 

 1059 
14.5 Concessions: Buyer and Seller authorize the Broker to report sales and financing concessions data 1060 
to the MLS membership and MLS sold database as applicable and to provide this information to state 1061 
licensed appraisers researching comparables, upon inquiry, to the extent necessary to adjust price to 1062 
accurately reflect market value.  1063 

 1064 
15. Closing and Possession 1065 
 1066 

15.1 Closing: This Contract shall be performed, and this transaction closed, on or before 1067 
___________________ unless the parties agree in writing to an extension. The Parties hereby expressly 1068 
authorize any lender and/or closing agent to provide the parties’ brokers, agents, and attorneys with the closing 1069 
settlement statement (ALTA-1 or equivalent) for review in advance of closing.  1070 
 1071 
15.1(a) Release of Dower Notices 1072 

 1073 
Notices have been added to both the Seller and the Buyer concerning the necessity of their respective 1074 
spouses’ signatures, if they are married, due to the existence of dower rights in the State of Ohio. The Seller’s 1075 
notice advises that a deed must be signed by their spouse for them to sell the Property. The Buyer’s notice 1076 
advises that the Buyer’s spouse may have to sign certain documents, such a loan document, even if the 1077 
Buyer’s spouse is not on the mortgage or will not be taking title on the deed. The intent of these notices is for 1078 
there to be no surprise to the parties concerning who must legally provide signatures in order for the 1079 
transaction to close. 1080 
 1081 
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 Seller Dower Notice 1082 
 If Seller is married and Seller’s spouse is not a party to this Contract, Seller acknowledges that Seller’s 1083 
spouse will be required to sign a separate release of their dower interest in the Property, in the form of a 1084 
deed, no later than the date of closing.  1085 

 1086 
 Buyer Dower Notice 1087 
Buyer acknowledges dower or other spousal rights may require signature of Buyer’s spouse even if 1088 
Buyer’s spouse is not on loan or title deed. 1089 

 1090 
 Any questions regarding a spouse’s dower interest should be referred to an attorney. 1091 
 1092 
15.2 Final Verification of Condition: Buyer shall have the right to make a final verification of the condition 1093 
of the Property within _____ calendar days prior to the day of closing (if left blank, the number of calendar 1094 
days shall be 2) to confirm that the premises are in the same condition as they were on the date of this 1095 
Contract, or as otherwise agreed, and that repairs, if any, have been completed as agreed.   1096 

 1097 
15.3 Possession: Seller is entitled to possession through _____________________ (insert date)  1098 
at _________ ___AM __PM (insert time).  1099 
 1100 
If the Seller is to maintain possession of the Property after closing, the Parties agree to enter into a Post 1101 
Closing Possession Addendum (see attached). At the time the Seller delivers possession, the premises will 1102 
be in the same condition as the date of acceptance of this Contract, normal wear and tear excepted, and 1103 
except as provided in paragraph 11.  If Seller fails to vacate as agreed in this Contract or any attached 1104 
post-closing possession addendum, Seller shall be responsible for all expenses incurred by Buyer to obtain 1105 
possession. 1106 
 1107 
The first sentence of this paragraph states that the Parties will enter into a lease agreement, called a “Post Closing 1108 
Possession Addendum,” in the situation where a Seller is possessing the property for any period after Closing. This 1109 
agreement can be the standard form that Columbus Realtors has created for use, or some other agreement; 1110 
regardless of which agreement is used, an agreement of some kind should be executed and attached to define the 1111 
Parties’ rights and obligations during any period of post-closing possession. The final sentence of this paragraph 1112 
addresses the scenario where a Seller fails to turn over possession in a timely fashion. This language specifies that 1113 
the Seller is responsible for Buyer’s expenses to obtain possession should this occur, such as the costs for a Buyer to 1114 
initiate an eviction action, for example. Also, responsibility for damage or destruction of the premises transfers to the 1115 
Buyer at closing, so Sellers who remain on the premises after closing are encouraged to obtain insurance coverage 1116 
for their possessions, and Buyers should contact their insurance agent to ensure that their policy covers the premises 1117 
during the Sellers’ post-closing possession period. 1118 
 1119 
 1120 
15.4 Debris and Personal Property: Property shall be, at a minimum, broom swept clean and Seller shall 1121 
remove all debris and personal property not included in this Contract, by the date and time of Buyer’s 1122 
possession, unless otherwise agreed to in writing. If Seller fails to comply with this Paragraph, any personal 1123 
property/debris remaining on the Property shall be deemed abandoned and Seller shall be liable to Buyer 1124 
for all reasonable costs associated with bringing the Property to broom clean condition and/or removal and 1125 
disposal of Seller’s personal property and other debris. 1126 

 1127 
This paragraph expands on the required condition of the Property at the time possession is transferred and makes clear 1128 
that the property must be “broom swept clean,” which is a common legal term interpreted to mean that the Property be 1129 
free of garbage, refuse, trash, and other debris at the time of surrender. This paragraph also states that if the Seller 1130 
leaves property or debris, it will be considered to be abandoned, and the Buyer may remove and dispose of anything left 1131 
behind. Further, the language states the Seller is responsible for reasonable costs incurred by the Buyer to remove items 1132 
left by the Seller. Be cautioned that the Buyer will typically need to initiate some type of legal proceeding to recover such 1133 
costs, unless the Seller pays them voluntarily. 1134 
 1135 
 1136 
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 1137 
 1138 
16. Duration of Offer 1139 

This offer is open for acceptance until ____________ (insert date) at _________ ___AM __PM (insert 1140 
time), unless withdrawn before acceptance. 1141 
 1142 

The Duration of Offer language has been modified to add specificity of an exact date and time, as opposed to the prior 1143 
version of the purchase contract which was just a blank line. 1144 

 1145 
17. Buyer and Seller Actions 1146 

 1147 
This paragraph cautions the Buyer and the Seller about the importance of reading and understand the 1148 
purchase contract before signing. The paragraph further states that both Parties affirm they have legal 1149 
capacity to enter the contract (meaning they are at least 18 years old, they are of sound mind, they are not 1150 
under the undue influence of alcohol or drugs, they have authority to sign on behalf of an entity, etc.), and 1151 
that any other parties necessary to sell the Property have agreed to sign the necessary documents to 1152 
complete the transaction. The final parenthetical in each paragraph is again a reminder about the impact of 1153 
dower rights under Ohio law. 1154 
 1155 
 1156 
17.1 Action by Buyer: As a Buyer, it is important to read and understand this offer before signing below. 1157 
By signing below, Buyer fully understands, and approves this offer, is of legal age and capacity, has the 1158 
authority to enter into this Contract and that any and all additional signatories, including that of a spouse or 1159 
otherwise, who are necessary in order to purchase the Property or obtain lender financing, have agreed to 1160 
sign such required purchase and/or financing documents. (Note: Dower or other spousal rights may require 1161 
signature of spouse even if spouse is not on the loan.) 1162 

 1163 
17.2 Action by Seller: As a Seller, it is important to read and understand this offer before signing. Seller 1164 
represents that Seller read and fully understands this offer, is of legal age and capacity, has the sole and 1165 
complete authority to enter into this Contract and to sell the Property and that the consent or approval of 1166 
any other person or entity is not required. (Note:  Dower or other spousal rights may require signature of 1167 
spouse even if spouse is not on title.) 1168 
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18. Legally Binding Contract 
 
18.1 Buyer and Seller acknowledge that upon written acceptance and delivery this is a legally binding Contract 
and that if any provisions are not understood, legal advice should be obtained prior to execution. 
 
The undersigned Buyer agrees to the terms and  The undersigned Seller agrees to the terms and 
acknowledges the receipt hereof.     acknowledges the receipt hereof. 
           
 
Signature: _______________________________  
Print Name:  ______________________________  
Date Signed:  _____________________________  
 
Signature: _______________________________  
Print Name: ______________________________  
Date Signed: _____________________________  
Address: _________________________________  
 ________________________________________  
Phone #: ________________________________  
Deed to: _________________________________   
 
Attorney: ________________________________  
Ofc. #: __________________________________   
Fax #: ___________________________________  
Email: ___________________________________  
 
Brokerage: _______________________________  
Brokerage License #: _______________________  
MLS Office ID #: __________________________  
Ofc. #: __________________________________  
Fax #: ___________________________________  
Address: _________________________________  
 ________________________________________  
 
Agent: __________________________________  
Agent License #: __________________________  
Phone #: ________________________________  
Alternate Phone #: _________________________  
Fax #: ___________________________________  
Email: ___________________________________  
 
 

 

 
 
Signature: _______________________________  
Print Name:  ______________________________  
Date Signed:  _____________________________  
 
Signature: _______________________________  
Print Name: ______________________________  
Date Signed: _____________________________  
Address: ________________________________  
 ________________________________________  
Phone #: ________________________________  
 
Attorney: ________________________________  
Ofc. #: __________________________________   
Fax #: ___________________________________  
Email: ___________________________________  
 
Brokerage: _______________________________  
Brokerage License #: _______________________  
MLS Office ID #: __________________________  
Ofc. #: __________________________________  
Fax #: ___________________________________  
Address: ________________________________  
 ________________________________________  
 
Agent: __________________________________  
Agent License #: __________________________  
Phone #: ________________________________  
Alternate Phone #: _________________________  
Fax #: ___________________________________  
Email: ___________________________________  
 

 

Receipt of Offer 
 

Seller acknowledges receipt of the above Offer for review and consideration. This does not constitute 
acceptance of the offer. 
 
Seller Signature ________________________________________________     Date _____________ 

 
Seller Signature ________________________________________________     Date _____________ 


